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1. SCOPE OF THE INVITATION TO TENDER AND CONTRACT

1.1 Purpose of the Invitation to Tender

The purpose of this Invitation to Tender is the award® of one contract (the “Contract”) on a lowest
compliant basis for the supply of two welded steel structures for the DUNE /LBNF detector
cryostats (in whole or in part, the “Supply”) in accordance with the Invitation to Tender.

Capitalised terms in the body text are defined either in the CERN general conditions? or in the
present document.

1.2 Adjudication and Contract

The Contract will be adjudicated in accordance with the “Selection and adjudication criteria for
Supply contracts” on the total price indicated in Table 2 of § 4.2 herein and will enter into force and
in so far and for as long as may be necessary to give effect to the respective rights and obligations
of the Parties that have accrued under the Contract.

2. INVITATION TO TENDER DOCUMENTS

The Invitation to Tender comprises the documents listed below in alphabetical order:
e General Conditions of CERN Contracts;
e General Conditions for Invitations to Tender by CERN;

e Selection and adjudication criteria;

e Technical Questionnaire;
e Technical Specification and annexes;
e Tender Form and annexes.

3. SUBCONTRACTING - GROUP OF FIRMS - CONTRACT PERFORMANCE -
COUNTRY OF ORIGIN

3.1 Subcontractings

Subcontracting will be subject to CERN’s prior written approval of each proposed Subcontractor
and CERN may carry out verifications concerning the proposed Subcontractor(s) and in some cases
refuse a Subcontractor.

1 Once the Contract has been awarded, CERN may inform the Bidders about the outcome of the Invitation to Tender procedure,
communicating the name, country and final ranking of each Bidder to the other Bidders.

2 https://procurement.web.cern.ch/document-category/key-reference-documents

3 The term “Subcontract(s)” shall mean any arrangement whereby the Contractor contracts with another legal entity (the
Subcontractor), except legal entities under its direct control, for the delivery of a major part of the Supply (including sub-
assemblies and components) or any part of the provision of the activities. The term “Subcontract(s)” shall include sub-sub-
contract(s).


https://procurement.web.cern.ch/system/files/document/general-conditions-cern-contracts-en_0.pdf
https://procurement.web.cern.ch/system/files/document/general-conditions-cern-invitations-tender-en.pdf
https://procurement.web.cern.ch/system/files/document/selection-and-adjudication-criteria-supply-contracts.pdf
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CERN may reject in whole or in part the proposal of a Firm or Group of Firms concerning the

subcontracting of its obligations, it being understood that in any event:

e The Contractor shall not subcontract to a single Subcontractor the provision of technical
deliverables and the performance of activities representing an amount exceeding 50% of the
total Contract price;

e Procurement of off-the-shelve third-party parts and raw materials that are necessary for the
functioning of the Supply and have not been specifically designed for it is permitted.

3.2 Group of Firms

The term “Group of Firms” shall mean a consortium, joint venture or any other arrangement
concluded between legal entities for the joint submission of the Bid and the joint execution of the
Contract but shall exclude any Subcontractors. The terms “Party”, “Bidder” and “Contractor” shall
include each and every member of the Group of Firms.

3.3 Distribution of Contract performance

The following table specifies which firm(s) shall provide the technical deliverable(s) and / or
perform the activity(ies) included in the Supply:

To be performed May be performed
by the Firm or the | by any member of
Lead Firm only the Group of Firms

Technical deliverables and
activities to be performed

May be
subcontracted

Contract management ,
Production plan, production
drawings, quality assurance,
quality control

X

HL1100 profiles based X X
components  cutting  and/or
preparation to welding

HEB 600 profiles based X X
components  cutting  and/or
preparation to welding

HL1100 profiles based

components welding X
HEB 600 profiles based X
components welding

Portals partial pre-assembly X

Painting of structures

Packing

Steel plates for flanges & ribs

X | XXX
X | XXX

Any other deliverable or activity
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Table 1: Distribution of Contract performance

3.4 Country of Origin

For the technical deliverable(s) included in the Supply, the Country(ies) of Origin shall be the
country(ies) where the manufacturing or last major transformation operated by the Bidder and its
proposed Subcontractor(s) took place.

For the activity(ies) included in the Supply (design, assembly, dismantling, installation, testing,
etc...), the Country(ies) of Origin shall be the country(ies) in which the firm(s) performing it is/are
established.

35 Breakdown of the Bid

The Bidder shall provide in Table 2 a complete breakdown of its Bid, indicating for each technical
deliverable and each activity the name and address of the Firm (itself, a member of the Group of
Firms or a Subcontractor) that will provide or perform it, its Country of Origin (see § 3.4) and the
percentage of the total price of the Bid it represents.

Please fill-in all lines and add at the end of the table missing technical deliverables and activities if
they represent more than 5% of the price of the Bid and have not been stated by CERN. The total
percentage must add up to 100.

Code
1)

Technical deliverables
and activities to be
performed under the
Contract

Name and address of the
Firm(s) providing the
technical deliverables or
performing the activities

Country(ies)
of origin®

Percentage

of the total

price of the
Bid

Production plan,
production drawings,
quality assurance,
quality control

HL1100 profiles based
components cutting
and/or preparation to
welding

HEB 600 profiles based
components cutting
and/or preparation to
welding

HL1100 profiles based
components welding

..................... %

4 s defined in § 3.4.
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+
HEB 600 profiles based
............ components welding | %0
+
Portals  partial  pre-
............ assembly v | i %0
+
End walls partial pre-
............ assembly et | e %0
+
Steel plates for flanges
............ & ribs v | v 90
+
............ Painting of structures v | i 90
+
............ Packing crereeeeennnsnennens | e | e 90
+
Any other deliverable or
............ activity e | e | e 90
TOTAL =100 %

Table 2: Breakdown of the Bid

(1) Please indicate the status of the Firms listed according to the following codes: C: Contractor, S:
Subcontractor. In case of a Group of Firms: L: Lead Firm, M: Member of the Group of Firms.

4. CURRENCY AND PRICE BASIS FOR ADJUDICATION AND CONTRACT

4.1 Currency

The Bidder shall stipulate below the currency in which the prices in Table 3 are quoted and in
which it wishes to be paid if awarded the Contract,, either the Swiss franc or, if the Bidder wishes to
be paid in another currency in that currency. In the latter case, the currency chosen by the Bidder
shall exclusively be its national currency or the currency in which it will incur the major expenses
under the Contract. For adjudication purposes, where prices are quoted in a currency other than the
Swiss franc, CERN will convert those prices into Swiss francs using the European Central Bank
reference rate applicable on the Closing Date of the Invitation to Tender.

PRICES are quoted in ............ (please specify chosen currency)

4.2 Prices

The Bidder shall provide in Table 3 a price breakdown of the Supply. The prices shall be net, firm,
exonerated from taxes and customs duties, inclusive of all costs and expenses related to the
performance of the Contractor’s obligations as specified in the Invitation to Tender documents and
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of all costs related to the delivery and all-risk transport insurance of the Supply in accordance with
the provisions of 8 10.3. The prices may be revised as defined in § 9.

ltem Description (as de'fi'ned' in the Technical Oty Unit Price Total price
Specification) FCA
1 CENBNFCR0O087 4 ]
2 CENBNFCR0O088 8 | ]
3 CENBNFCR0089 4 ]
4 CENBNFCR0090 8 | ] )
5 CENBNFCR0091 2 | ]
6 CENBNFCR0092 2| ]
7 CENBNFCR0102 4
8 CENBNFCR0103 304
9 CENBNFCR0104 58
10 [ CENBNFCRO105 8
11 | CENBNFCRO106 2
12 | CENBNFCRO107 2
13 | CENBNFCR0108 29
14 | CENBNFCR0O110 2
15 [ CENBNFCRO111 92
16 | CENBNFCR0O112 18
17 | CENBNFCR0O114 2
18 | CENBNFCR0O115 2
19 | CENBNFCR0116 2
20 | CENBNFCRO122 66
21 | CENBNFCR0123 4
22 | CENBNFCR0124 2
23 | CENBNFCR0125 2
24 | CENBNFCR0127 26
25 | CENBNFCR0128 78
26 | CENBNFCR0129 216
27 | CENBNFCR0130 12
28 | CENBNFCR0276 4
29 | CENBNFCR0277 14
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30 |CENBNFCR0278 4
31 | CENBNFCR0279 4

32 | CENBNFCR0280 30

33 | CENBNFCR0281 2

34 | CENBNFCR0282 114

35 | CENBNFCR0283 90

36 | CENBNFCR0284 50

37 | CENBNFCR0285 2

38 | CENBNFCR0286 4

39 | CENBNFCR0291 24

40 | CENBNFCR0301 4

A | Total price FCA (sumofitems1tox)®> | s

Table 3: Price Breakdown

4.3 Covid-19

All costs resulting from the obligation to implement COVID-19 related measures shall be borne by
the Contractor.

5. PURCHASE OPTIONS
CERN may request the Contractor to:

5.1 Steel scrap

The disposal of the scrap material remaing from the processing of the structural beams CERN will
provide as per § 2 of the Technical specification hereafter, as per the following instructions:

(a) Return transport of the scrap material to CERN:

(b) Purchase by the Contractor of the scrap material from CERN:

(c) Sale of the scrap material on behalf of CERN with a handling charge for the Contractor in the
amount of xx % of its scrap value:

5.2 Storage of Supply

To store the Supply at Contractor’s premises for periods of 1month per m?

5 To be reported on the e-tendering interface.
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6. ADDITIONAL SUPPLY AND MODIFICATIONS

CERN may at any time during the Contract validity period, request additional Supply and/or
modifications of the Supply, which is/are not defined in the Contract. The Contractor shall submit
to CERN within ten days from receipt of CERN’s request, a Bid for such additional Supply and/or
modifications of the Supply in accordance with the Contract. The purchase of additional Supply
and/or modification of the Supply will be subject to an Amendment to the Contract.

1. PAYMENT CONDITIONS OF THE CONTRACT

7.1 Bank guarantee

CERN requires the Contractor to provide a bank guarantee for the performance of its obligations
under the Contract. The bank guarantee, in favour of CERN, shall be issued by a bank approved by
CERNS, for an amount corresponding to 10% (10 per cent) of the Contract price and shall be valid
until expiry of the warranty period of the last batch of Supply accepted under the Contract. The
bank guarantee shall exclusively be established using the template provided in Annex 1 of the
General Conditions of CERN Contracts (without any modification) and shall be provided to CERN
within three weeks following notification of the award of the Contract to the Contractor. No
payment will be made before receipt and acceptance by CERN of a compliant bank guarantee.

Does the Bidder commit to provide a bank guarantee in compliance with Clause 24 of the General
Conditions of CERN Contracts and the above-stated conditions and deadline if awarded the
Contract?

YES NO

If not, please explain why:

7.2 Payment milestones

10% (ten per cent) of the Contract price will be paid by CERN thirty days after signature of the
Contract by the Parties and receipt of a correct invoice, provided that the Contractor has submitted
the bank guarantee stipulated in § 7.1.

80% (eighty per cent) of the contract price will be paid by CERN in monthly payments of the
accepted production according to § 3 in the technical specifications

and according to table 3 unit prices. CERN will pay the invoices thirty days following acceptance
and receipt of a correct invoice.

6 Rating of BBB+ at least or equivalent, with proof of rating from one of the following rating agencies exclusively: Standard &
Poor’s, Fitch Ratings or Moody’s.
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8 IT-4729/RCS/DUNE-LBNF project

10% (ten per cent) of the contract price will be paid by CERN thirty days after the CERN
acceptance in writing of the supply of the contract according to8 3 in the technical specifications
and receipt of a correct invoice.

8. VAT AND INVOICING

VAT and invoicing will be subject to the rules and instructions set out at the following link:
https://procurement.web.cern.ch/system/files/document/vat-and-invoicing-quide-en 0.pdf



https://procurement.web.cern.ch/system/files/document/vat-and-invoicing-guide-en_0.pdf
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9. PRICE REVISION

The price quoted for the part “steel plates for flanges & ribs” in table 2 may be revised in
accordance with the following formula / mechanism:

P = P, (0.20 +0.80 1/ Iy)
Where:
P = revised price
P, = price quoted in the Bid
l, = applicable price index as defined below, known at the date of the Bid
I = last known value of the applicable price index prior to the price revision

The applicable price index will be (please tick the appropriate box):
...LME Steel HRC NW EUIOPE. .. .ottt e e

In any case, please specify value I, at the time of the Bid: ...,

10. DELIVERY SCHEDULE AND CONDITIONS

10.1 Delivery Schedule

CERN requires the Contractor to deliver the Supply in accordance with the schedule defined in § 4
of the Technical Specification.

Does the Bidder agree with this schedule?

YES NO

If not, what is the Bidder's alternative proposal?

10.2 Extension of Delivery Dates

The Parties shall agree on the extension of contractual delivery dates in the event such dates are
affected by a delay directly caused by CERN.

10.3  Delivery Conditions
CERN may order the Supply under FCA conditions.

Template 181021
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CERN may modify, at any time, the transport conditions and order the Supply under FCA
Incoterms 2020 conditions. In such case, the Contractor shall deliver the Supply to CERN’s carrier
at the following FCA place:

Please indicate the name of the FCA Places: ... eece e
The transport conditions will be defined in the Contract.

The packing and shipping conditions shall be in accordance with § 3.2 of the Technical
Specification.

CERN may reject any Bid that does not comply with the requirements defined above.

11. PENALTIES

CERN may apply a penalty corresponding to 1 % of the total Contract price, for each complete
week of delay as from the contractual delivery date stipulated for the Supply concerned for each
cryostat.

All penalties will be cumulative and will be limited to a maximum of 10 % of the total Contract
price.

The Contractor shall deduct them from his monthly invoice.

Without prejudice to any other rights it may have under the Contract or otherwise, CERN may
terminate the Contract forthwith if any of the above maximum amounts are reached.

12. PROVISION OF RAW MATERIAL, EQUIPMENT, COMPONENTS BY CERN

12.1 Insurance

In accordance with clause 15 of the General Conditions of CERN Contracts, CERN will free issue
the structural beams listed in 8 2 of the Technical Specification for which the Contractor shall take
up a dedicated insurance. The estimated amount of the items supplied by CERN is five (5) million
Swiss francs. The insurance shall be an all risk insurance in the name of CERN (with theft included)
and shall be solely and entirely for the items supplied by CERN. The Contractor shall take up this
insurance at the start of the Contract and shall send CERN a copy forthwith and in any case not later
than one month after the start of the Contract.

12.2 Return of CERN provided raw material, equipment, components

After the manufacturing and delivery at CERN of the last batch ordered under the Contract, the
Contractor shall send to CERN, under appropriate conditions, all tooling, items, remaining scrap
and materials provided by CERN.

8 The FCA place is subject to CERN’s approval.
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13. DEVIATIONS FROM THE INVITATION TO TENDER DOCUMENTS

If applicable, please specify the deviations of your Bid in respect to the requirements of the
Invitation to Tender documents:

CERN may reject any Bid that does not comply with the Invitation to Tender documents in
all respects.

14. DOCUMENTS TO BE ATTACHED TO THE BID

The Bidder shall upload the following documents into CERN’s e-tendering interface as part of its
Bid:

e The present Tender Form;

e Technical Questionnaire duly completed;

CERN may reject any Bid that does not include all the above-listed documents.

15. DECLARATION

We, the undersigned, hereby declare:

e That we have in no way amended the text of the present Tender Form as sent by CERN. We
recognise that any amendment to the present Tender Form will result in the rejection of our Bid;

e That we have duly completed and uploaded all the documents specified in 8 14 herein;

e That we are fully conversant with this document and accept all the conditions and requirements
associated with the performance of our obligations as a Bidder and subsequently as a
Contractor, if awarded the Contract;

e That the prices we have quoted will permit us to fully meet our obligations with skill, care and
diligence and in accordance with all the Invitation to Tender documents and the state of the art.

Name and position of the signatory(ies):

Template 181021
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Date AN PIaCE: ..o

Signature and stamp of the Firm or, in the case of a Group of Firms, of the Lead Firm and of each
member of the Group of Firms.
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